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I. Trade environment 
1. The economic ties between Australia and the United States are based, inter alia, on a common language and culture and shared legal traditions.  Both countries have similar levels of per capita income
, and similar economic structures, with a strong reliance on services, and on mining.  The two countries have longstanding trading relations:  the United States is Australia's third largest merchandise trading partner (imports plus exports), and its largest partner in terms of foreign direct investment.
2. Australia's GDP was US$700 billion in 2005, while that of the United States reached US$12,455 billion.
 With total merchandise exports of US$106 billion and imports of US$125 billion, Australia ranked in 2005 as the 27th top exporter and the 21st top importer; with merchandise exports of US$904 billion and imports of US$1,732 billion, the United States ranked as the 2nd top exporter and the 1st top importer in that year.  The two economies are thus of considerably different size, and therefore the U.S. market is proportionately more important to Australia than the Australian market is to the United States.
3. In 2005, the United States ranked second worldwide in terms of both world imports and exports of commercial services. Its commercial services exports amounted to US$354 billion, representing 15 per cent of world imports, while imports amounted to US$281 billion and represented 12 per cent of world imports.  Services exports represent 28 per cent of total exports and services imports 14 per cent of total imports.  In 2005 Australia ranked 12th in terms of both world imports and exports of commercial services. Australia's commercial services imports amounted to US$30.5 billion, representing 1.3 per cent of world imports, while exports amounted to US$31.1 billion and represented 1.29 per cent of world exports.  Services exports represent 20.73 per cent of total exports and services imports 18.74 per cent of total imports.

4. The services sector dominates Australia's economy, accounting for nearly two thirds of GDP and roughly three quarters of employment in 2005.
  The Australian Bureau of Statistics reports that Australian exports of services have grown from A$33.5 billion in 2000 to A$39.8 billion in 2005 (Table I.1), an average annual growth of 3.5 per cent.  When expressed in per capita US dollar terms, these exports have advanced very sizeably, from US$ 1,090 per capita in 1999-00 to US$ 1,460 in 2005.  Services are also an important part of total value added in the United States, accounting for 69 per cent of GDP and 71 per cent of employment respectively.  Total U.S. exports of services expanded by close to 5 per cent annually between 2000 and 2005 to reach US$360 billion that year (Table I.2), or over US$1,200 per capita, up from US$1,005 in 2000.
Table I.1

Australian trade in commercial services with the United States, by sector, 2000-2005

(A$ million)
	
	2000
	2001
	2002
	2003
	2004
	2005

	Exports:
	 
	 
	 
	 
	 
	

	Transport
	814
	785
	754
	747
	615
	771

	Travel
	1,499
	1,477
	1,604
	1,426
	1,406
	1,337

	Other commercial services, of which:
	3,629
	2,647
	2,677
	2,800
	2,584
	2,720

	Communication
	299
	163
	184
	224
	80
	95

	Construction
	np
	-
	-
	3
	np
	-

	Table I.1 (Cont'd)

	Insurance
	317
	285
	284
	286
	290
	293

	Financial services
	257
	268
	276
	280
	281
	281

	Computer services
	355
	289
	294
	341
	369
	388

	Royalties and licence fees
	373
	318
	281
	295
	263
	248

	Other business and professional services
	1,215
	1,210
	1,222
	1,249
	1,203
	1,301

	Personal cultural and recreational services 
	np
	115
	135
	125
	np
	114

	Total exports to the United States
	5,942
	4,909
	5,035
	4,973
	4,605
	4,828

	Total exports to the World
	33,462
	34,190
	35,228
	35,583
	37,798
	39,781

	Imports
	
	
	
	
	
	

	Transport
	-1,247
	-1,095
	-684
	-674
	-608
	-585

	Travel
	-1,948
	-1,527
	-1,472
	-1,473
	-1,833
	-2,038

	Other commercial services, of which:
	
	
	
	
	
	

	Communication
	-423
	-267
	-282
	-247
	-121
	-109

	Construction
	-
	-
	-
	-
	-
	-

	Insurance
	-315
	-295
	-297
	-299
	-302
	-306

	Financial services
	-189
	-191
	-189
	-178
	-173
	-170

	Computer services
	-389
	-338
	-447
	-436
	-388
	-362

	Royalties and licence fees
	-1,073
	-1,010
	-1,160
	-1,256
	-1,338
	-1,501

	Other business and professional services
	-735
	-1048
	-1066
	-1102
	-949
	-950

	Personal cultural and recreational services
	-477
	-456
	-562
	-513
	-579
	-520

	Total imports from the United States
	-6,796
	-6,226
	-6,159
	-6,179
	-6,291
	-6,540

	Total imports from the World
	-32,014
	-32,906
	-33,107
	-32,869
	-37,211
	-39,176

	Memorandum:  Period average exchange rate
	0,6289
	0,5379
	0,5239
	0,5848
	0,7137
	0,7529


np
Not provided.
Source:
Australian Bureau of Statistics, available at the following Internet site:  http://www.abs.gov.au. 
5. In 2001, Australian exports of services to the United States recorded a substantial drop (Table I.1) and have stagnated since then, contrasting with the strong overall growth of 5 per cent per annum in Australian exports of services to the world, shown in table I.1.  As a result, the share of the U.S. market in total Australian services exports has shrunk from 15.7 per cent to 12.6 per cent. Imports of services from the United States showed a similar drop, but have recovered:  they accounted for 17.2 per cent of total Australian imports of services in 2005.   
6. Also after a substantial drop in 2001, U.S. exports of services to Australia have grown by 6 per cent annually over 2000-05, faster than export growth recorded vis-à-vis Asia in general, but slower than U.S. exports of services to the fast growing markets of China (+12 per cent) and India (+15 per cent).  At US$7.4 billion in 2005 (Table I.2), they account for a small share (2.1 per cent) of total U.S. exports of services.  Services exports to Australia consist mainly of travel receipts, royalties and licence fees.  U.S. imports of services from Australia have expanded at a similar pace, to reach US$4.6 billion. 
Table I.2
U.S. trade in commercial services with Australia, by sector, 2000-05

(US$ million)

	
	2000
	2001
	2002
	2003
	2004
	2005

	Exports:
	
	
	
	
	
	

	Transport
	812
	652
	653
	633
	829
	928

	Travel, of which:
	1,856
	1,382
	1,473
	1,502
	2,074
	2,244

	     - Education-related expenditure 
	59
	62
	67
	70
	69
	71

	Other commercial services, of which:
	2,160
	2,141
	2,315
	2,934
	2,892
	3,055

	      - Telecommunications
	205
	172
	139
	103
	80
	114

	      - Computer services
	125
	97
	120
	260
	302
	236

	      - Construction
	28
	15
	9
	7
	1
	11

	      - Insurance
	82
	53
	66
	181
	213
	200

	      - Financial services
	290
	296
	363
	457
	539
	734

	      - Royalties and license fees
	747
	696
	829
	960
	1058
	1181

	       - Other busin., profess. , tech. services
	438
	457
	409
	456
	397
	478

	Total exports to Australia
	5,573
	4,870
	5,269
	6,027
	6,852
	7,409

	Total exports to the World
	284,028
	272,814
	279,561
	289,102
	320,000
	360,489

	Table I.2 (Cont'd)

	Imports:
	
	
	
	
	
	

	Transport
	-867
	-983
	-833
	-833
	-995
	-1210

	Travel, of which:
	-1473
	-1549
	-997
	-1037
	-1128
	-1188

	        - Education-related expenditure 
	82
	103
	121
	211
	208
	221

	Other commercial services, of which:
	-1058
	-1046
	-1101
	-1227
	-1609
	-2037

	      - Telecommunications
	163
	69
	49
	57
	46
	63

	      - Computer services
	7
	9
	2
	3
	9
	17

	      - Construction
	7
	1
	1
	0
	1
	2

	      - Insurance
	16
	9
	8
	14
	42
	26

	      - Financial services
	60
	103
	95
	70
	100
	121

	      - Royalties and license fees
	-96
	-86
	-125
	-110
	-148
	-224

	      - Other busin., profess. , tech. services
	74
	88
	77
	21
	16
	10

	Total imports from Australia
	-3,493
	-3,665
	-3,059
	-3,210
	-3,881
	-4,660

	Total imports from world
	207,392
	204,074
	209,048
	221,849
	257,235
	280,563

	Memorandum:
	
	
	
	
	
	

	Balance on services  
	2,322
	1,267
	2,243
	2,859
	2,880
	3,007


n.a.
Not applicable.

Source: 
U.S. Bureau of Economic Analysis, Survey of Current Business, various issues, available at the following internet 
address: 
http://www.bea.gov.
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7. The two countries are also well integrated in terms of foreign investment:  The Australian Bureau of Statistics reports that U.S. investors account for 27 per cent of the total foreign investment stock in Australia.  The  stock of U.S. investment was estimated at A$326 billion for 2005 (Chart I.1), representing an average annual growth rate of 7.3 per cent since 2001.
  However, only a small share of this investment - A$69 billion in 2005 - is foreign direct investment (FDI), although the United States is the top source of FDI in Australia.  The reliance on the U.S. market is even stronger for Australian investment abroad (AIA):  43 per cent of the total stock in 2005 (A$ 291 billion) was invested in the United States, which is the top destination for AIA.  Australian investment in the United States has expanded at a pace of 5.3 per cent over 2001-05.  Also, FDI accounts for a higher share - 38 per cent - in total Australian investment in the United States than in U.S. investment in Australia.

8. In 2000, Australia accounted for 2.7 per cent of the U.S. direct investment position abroad (DIA), a share that had risen to US$ 113.4 billion or 5.5 per cent of the total DIA in 2005 following acquisitions, notably in the beverages and media sectors.  Most investment appears to be in non-bank holding companies.  Australian FDI in the United States stood at US$44 billion in 2005, a share of 2.7 per cent of the total, up from 1.7 per cent in 2000 (Table I.3).  

Table I.3
U.S. direct investment position in Australia and Australian foreign direct position in the United States, 2000-05 
(US$ million)

	
	2000
	2001
	2002
	2003
	2004
	2005

	All industries 
	
	
	
	
	
	

	    - U.S. direct investment in Australia
	35,364
	34,041
	34,409
	48,447
	..
	113,385

	    -  Australian Foreign direct investment
	20,701
	23,488
	23,136
	37,059
	40,884
	44,061

	
	
	
	
	
	
	

	Mining 
	
	
	
	
	
	

	    - U.S. direct investment in Australia
	8,286
	9,208
	7,897
	5,286
	4,635
	5,059

	    -  Australian Foreign direct investment
	65
	..
	..
	..
	..
	..

	
	
	
	
	
	
	

	Manufacturing 
	
	
	
	
	
	

	    - U.S. direct investment in Australia
	7,795
	6,761
	8,334
	11,160
	12,466
	13,174

	    -  Australian Foreign direct investment
	5,371
	4,883
	2,666
	3,644
	4,317
	4,986

	
	
	
	
	
	
	

	Wholesale trade 
	
	
	
	
	
	

	    - U.S. direct investment in Australia
	2,480
	2,470
	2,794
	2,499
	2,588
	2,532

	    -  Australian Foreign direct investment
	79
	104
	1,209
	1,387
	1,692
	1,722

	
	
	
	
	
	
	

	Depository
	
	
	
	
	
	

	    - U.S. direct investment in Australia
	1,523
	1,529
	1,690
	2,597
	2,893
	2,804

	    -  Australian Foreign direct investment
	..
	..
	..
	..
	..
	..

	
	
	
	
	
	
	

	Other finance
	
	
	
	
	
	

	    - U.S. direct investment in Australia
	7,743
	7,752
	3,592
	4,524
	5,249
	6,455

	    -  Australian Foreign direct investment
	1,904
	..
	1,540
	1,623
	1,918
	2,447

	
	
	
	
	
	
	

	Non bank holding companies
	
	
	
	
	
	

	    - U.S. direct investment in Australia
	..
	..
	..
	12,190
	..
	77,339

	    -  Australian Foreign direct investment
	..
	..
	..
	..
	..
	..


..
Not available.  
Source: 
U.S. Bureau of Economic Analysis, Survey of Current Business, various issues, available at:  http://www.bea.gov.
9. According to a study of Australian outward foreign affiliates' trade, the United States hosted 25 per cent of all foreign affiliates of Australian resident enterprises in 2002-03.
  These 1,006 foreign affiliates in the United States employed close to 50,000 staff, with A$3.4 billion in wages.  Sales and purchases of services were valued, respectively, at A$26 billion and A$17 billion.   The magnitude of these statistics suggests that services trade between the two countries takes place more through commercial presence than through cross-border trade and/or movement of persons.
10. According to the U.S. Bureau of Economic Analysis, sales of services in Australia by majority-owned foreign affiliates (MOFAs) of U.S. companies have grown from US$15.3 billion in 2000 to 18.4 billion in 2004, an average annual increase of 4.7 per cent that did not differ much from the overall growth (worldwide) of foreign sales by U.S. affiliates.
  In contrast, sales in the United States of majority-owned U.S. affiliates of Australian companies increased from US$9.2 billion to US$12.0 billion.  This corresponded to a brisk expansion of close to 7  per cent per annum, as U.S. sales of Australian affiliates have expanded at nearly three times the pace of growth of  total U.S. sales of foreign affiliates.  
11. About 130,000 Australian business visitors, speciality occupation workers or intra-company transferees entered the United States in 2004.  In Australia, the number of U.S. short-term visitors was 447,000 in 2005.  
II. Treaty characteristic elements (services)
A. Background information
12. The Free Trade Agreement between the United States and Australia (hereafter "the Agreement") was signed by the Governments of the United States and of Australia (the Parties) on 18 May 2004;  it entered into force on 1 January 2005.  The Parties notified the goods and services aspects of the Agreement to the WTO on 22 December 2004.  The services aspects were notified under GATS Article V:7(a) as an agreement liberalizing trade in services.
  The Agreement is composed of 22 Chapters and related annexes. A number of side letters are also an integral part of the Agreement (Table II.1).  The commitments undertaken in the area of trade in services have applied fully since the entry into force of the Agreement.   
B. Scope and Definitions
13. Trade in services liberalization is mainly governed by the Chapter on Cross Border Trade in Services (Chapter 10), which is generally defined to include GATS modes of supply 1, 2, and 4.  Measures falling under mode 3 under the GATS are covered by Chapter 11 on Investment, and by the Chapters on Financial Services and telecommunications (Table II.1);  however, disciplines contained in the Investment Chapter apply not only to direct investment but also to other assets such as portfolio investment.   Liberalization of trade in goods is principally contained in Chapters 2-7, and in Chapters 15-17;  it is the subject of a Factual Presentations on Goods by the WTO Secretariat.
  The Agreement also contains provisions relating to labour and environmental policy, government procurement, intellectual property rights, and dispute settlement provisions (see below).  
14. The Agreement liberalizes trade between "persons" of the United States and Australia.  These persons are defined as either a national or an enterprise of a Party.  In turn, the Agreement defines a national of a Party as a natural person that is either an Australian citizen, a United States citizen, or a permanent resident of either country.
  An "enterprise of a Party means an enterprise constituted or organized under a Party’s law, or a branch located in the territory of a Party and carrying out business activities there".  An "investor of a Party means a Party, or a national or an enterprise of a Party, that seeks to make, is making, or has made an investment in the territory of the other Party".  Territory is defined, generally, as the territory of the Commonwealth of Australia, the customs territory of the United States, their territorial seas, and their exclusive economic and foreign trade zones.

15. As described above, the Agreement defines a "national" as either a citizen or a permanent resident.  Accordingly, under the terms of the Agreement, United States and Australian permanent residents enjoy the benefits of the Agreement as well as their citizens.  Under the GATS,  Members must accord the same benefits to permanent residents of another Member as are accorded to that other Member’s citizens provided, among other things, that a notification to this effect has been submitted by such other Member at the time of acceptance or accession to the WTO Agreement.
  Whereas Australia has made such a notification to the WTO,
 no such notification exists for the United States.  
Table II.1
Chapters, annexes and side letters of the Agreement

	Chapters and annexes

	Chapter 1

	Establishment of a Free Trade Area and Definitions

	Annex 1-A
	Certain Definitions

	Chapter 2

	National Treatment and Market access for Goods

	Annex 2-A
	Application of Chapter II
Section A-Measures Of The United States
Section B – Measures Of Australia

	Annex 2-B
	Tariff Elimination

	Annex 2-C   
	Pharmaceuticals

	Side letters (Ch2)
	PBS , Blood Plasma , Waiver of Customs Duties , Distinctive Products , Temporary Entry Without Bond

	Chapter 3
	Agriculture

	Annex 3-A    
	Agricultural Safeguard Measures

	Side letters (Ch3)
	BSE

	Chapter 4

	Textiles and Apparel

	Annex 4-A
	Textile or apparel specific rules of origin for chapters 42, 50 through 63, 70, and 94

	Chapter 5
	Rules of Origin

	Annex 5-A
	Product-Specific Rules of Origin

	Chapter 6
	Customs Administration

	Chapter 7

	Sanitary and Phytosanitary Measures

	Annex 7-A
	Standing technical working group on animal and plant health measures

	Chapter 8
	Technical Barriers to Trade

	Annex 8-A
	Chapter coordinator

	Chapter 9
	Safeguards 

	Side letters (Ch9)
	Safeguards

	Chapter 10
	Cross-Border Trade in Services

	Annex 10-A
	Professional Services

	Side letters (Ch10)
	Clarification on National Treatment, Education: States, Educational Criteria, Immigration, Express Delivery, Gambling

	Chapter 11
	Investment

	Annex 11-A
	Customary international law

	Annex 11-B  
	Expropriation

	Side letters (Ch11)
	FIRB, FIRB Review

	Table II.1 (Cont'd)

	Chapter 12
	Telecommunications

	Side letters (Ch12)
	Telstra, Telecom Consultations

	Chapter 13
	Financial Services

	Annex 13-A
	Cross-Border Trade
United States
Australia

	Annex 13-B
	Specific Commitments

	Annex 13-C
	Authorities responsible for financial services

	Side letters (Ch13)
	FSSA, Recognition, Securities , Insurance, Guarantees

	Chapter 14
	Competition-Related Matters

	Chapter 15
	Government Procurement

	Annex 15A
	Section 1:  Central Government Entities

	 
	Section 2:  Regional Government Entities

	
	Section 3:  Government enterprises

	
	Section 4:  Goods

	
	Section 5:  Services

	
	Section 6:  Construction services

	
	Section 7:  General Notes

	
	Section 8:  Threshold Adjustment Formula

	Side letters (Ch15)
	Government procurement

	Chapter 16
	Electronic Commerce

	Chapter 17
	Intellectual Property Rights

	Side letters (Ch17)
	ISP Liability , Application of IPR , IPR and National Treatment 

	Chapter 18
	Labour

	Chapter 19
	Environment

	Chapter 20
	Transparency

	Chapter 21
	Institutional Arrangements and Dispute Settlement

	Annex 21A
	Inflation adjustment formula for monetary assessments

	Chapter 22
	General Provisions And Exceptions

	Annex I
	

	Annex II
	

	Annex III
	

	Chapter 23
	Final Provisions


Source: 
USAFTA.

C. Provisions on trade in Services and investment
1. Market access

16. Article 10.4 on market access precludes,  either on the basis of a regional subdivision or on the basis of its entire territory, measures that "(a) impose limitations on: (i) the number of service suppliers, whether in the form of numerical quotas, monopolies, exclusive service suppliers, or the requirement of an economic needs test; (ii) the total value of service transactions or assets in the form of numerical quotas or the requirement of an economic needs test; (iii) the total number of service operations or the total quantity of services output expressed in terms of designated numerical units in the form of quotas or the requirement of an economic needs test; or  the total number of natural persons that may be employed in a particular service sector or that a service supplier may employ and who are necessary for, and directly related to, the supply of a specific service in the form of numerical quotas or the requirement of an economic needs test; or (b) restrict or require specific types of legal entity or joint venture through which a service supplier may supply a service".  Article 10.4 does not mention limitations on the participation of foreign capital in the services sector that are contained in GATS Article XVI; however, such limitations are prohibited by Article 11.3 of the Investment Chapter.
17. Chapter 11 – Investment – applies to measures adopted or maintained by a Party relating to investors of the other Party; and to their investments in its territory ("covered investments").   Although no market access provisions are specified in Chapter 11, Article 10.1 stipulates that market access, domestic regulation, and transparency provisions specified for cross-border trade in services shall also apply to measures by a Party affecting the supply of a service in its territory by a covered investment.  Article 11.7 of the Agreement contains provisions regarding expropriation and compensation, whilst transfers are the subject of Article 11.8.  Specific market access provisions for financial institutions are stipulated in Chapter 13 (see below). 
2. Most favoured nation principle, National treatment, standard of treatment

18. Under Article 10.2 on the principle of national treatment, each Party shall accord to service suppliers of the other Party treatment no less favourable than that it accords, in like circumstances, to its own service suppliers. Article 10.3 on the Most favoured Nation (MFN) principle requires that each Party accord to service suppliers of the other Party treatment no less favourable than that it accords, in like circumstances, to service suppliers of a non-Party.   
19. Chapter 11 requires each Party to afford Most-favoured nation (MFN) treatment (Article 11.4) national treatment (Article 11.3) and minimum standard of treatment (Article 11.5) to investors of the other Party and their investments, with respect to the establishment, acquisition, expansion, management, conduct, operation, and sale or other disposition of investments in its territory.  Chapter 11 provisions on national and MFN treatment do not apply to subsidies. 
3. Local presence or performance requirements
20. The Investment Chapter's provisions relating to environmental standards (Article 11.1) and to performance requirements (Article 11.9) apply to all investments irrespective of the origin of investors.  Article 11.9 prohibits performance requirements. Accordingly, the Parties undertake not to impose any of the following requirements or conditions: 

(a)
export a given level or percentage of goods or services;

(b)
achieve a given level or percentage of domestic content;  purchase, use, or accord a preference to locally-produced goods or to purchase goods from persons in their territory;

(c)
relate the volume or value of imports to that of exports or to amounts of foreign exchange inflows associated with such investment;

(d)
restrict sales of goods or services in their territory that such investment produces or supplies by relating such sales in any way to the volume or value of exports or foreign exchange earnings;

(e)
transfer a particular technology, a production process, or other proprietary knowledge to a person in their territory; or

(f)
supply exclusively from the territory of the Party the goods that such investment produces or the services that such investment supplies to a specific regional market or to the world.

21. However, the Parties exclude from certain of these disciplines on investment qualification requirements for goods or services related to their export promotion and foreign aid programmes;  and to their government procurement (Article 11.9).  They reserve the right to condition the granting of advantages on compliance with requirements to locate production, supply a service, train or employ workers, construct or expand particular facilities, or carry out research and development, in their territory.  Also, they reserve the right to adopt or maintain measures, including environmental measures, that are necessary to secure compliance with laws not inconsistent with the Agreement, or necessary to protect human, animal, or plant life or health, or to necessary assure the conservation of exhaustible natural resources, provided that such measures are not applied in an arbitrary or unjustifiable manner, or constitute a disguised restriction on investment or international trade.  
22. Article 11.10. contains a general prohibition on restrictions concerning the nationality of senior managers.  However, a Party may require that a majority or less of the board of directors be of a particular nationality or have residency in the territory of the Party, provided that the requirement does not materially impair the ability of the investor to exercise control over its investment. 
4. Recognition
23. Chapter 10 contains further provisions on recognition of standards or criteria for the authorization, licensing, or certification of services suppliers (Article 10.9), in line with GATS Article VII.  Such recognition, which may be achieved through harmonization or otherwise, may be based on an agreement or arrangement with the other Party or may be accorded autonomously.  Article 10.9 states that where a Party recognizes, autonomously or by agreement or arrangement, the education or experience obtained, requirements met, or licenses or certifications granted in the territory of a non‑Party, that Party is not as a result required to accord such recognition to the education or experience obtained, requirements met, or licenses or certifications granted in the territory of the other Party.  A Party that is a party to an agreement or arrangement on mutual recognition, whether existing or future, shall afford adequate opportunity for the other Party, if the other Party is interested, to negotiate accession to such an agreement or arrangement or to negotiate a comparable one with it.  Where a Party accords recognition autonomously, it shall afford adequate opportunity for the other Party to demonstrate that education, experience, licenses, or certifications obtained or requirements met in that other Party’s territory should be recognized.  A Party shall not accord recognition in a manner which would constitute a means of discrimination between countries in the application of its standards or criteria for the authorization, licensing, or certification of services suppliers, or a disguised restriction on trade in services.  
5. Domestic Regulation 

24. Chapter 10 (Cross-border Trade in Services) contains some provisions on domestic regulation, transparency and mutual recognition.  The provisions on domestic regulation (10.7) and transparency (10.8) are also made applicable to the Chapter on Investment (11) by Article 10.1.

25. Article 10.7.1 contains rules governing the treatment of applications for authorization, which mirror the corresponding GATS provisions (Article VI:3).  Moreover, Article 10.7.2 contains a best endeavours clause (" ... shall endeavour to ensure, as appropriate for individual sectors, ... ") in order to avoid that measures relating to qualification requirements and procedures, licensing requirements, and technical standards, constitute unnecessary barriers to trade.  The relevant criteria for such measures are the same as those stipulated in the negotiating mandate under Article VI:4 of the GATS (transparency and objectivity, not unnecessarily burdensome, etc.) which, in turn, are implemented on a provisional basis, in the form of a qualified standstill, under GATS Article VI:5.  Referring to the negotiations at multilateral level, Article 10.7.3. foresees possible amendments to the Agreement (" ... as appropriate, after consultations between the parties ... ") to implement the results under GATS Article VI:4 as well.  Also, the Parties are committed to coordinating on such negotiations, as appropriate.  
26. Article 10.8 specifies rules on transparency that go beyond the requirements of Article III of the GATS, by requiring the parties to establish mechanisms to respond to enquiries from any interested persons regarding regulations relating to Chapter 10 and by requiring parties to address in writing comments received on their draft regulations.
27. Chapter 10 also contains sector-specific disciplines on domestic regulation for professional services, addressing the development of mutually acceptable standards for the licensing and certification of professional service suppliers, and encouraging the development of procedures for the temporary licensing of such suppliers.  Chapters 12, 13, and 16 also provide some sector-specific disciplines on domestic regulation for telecommunications services, financial services and electronic commerce (see below).
6. Non-conforming Measures

28. Under the Agreement, reservations and non-conforming measures with respect to cross‑border trade in services (Article 10.6) and investment (Article 11.13) can only be specified with respect to the obligations of MFN treatment, national treatment, market access, and local presence; plus, in the case of investment, measures regarding performance requirements or senior management and boards of directors.  Non-conforming measures are set out in Annexes I and II.  Autonomous liberalizations to all non-conforming measures appearing in Annex I are bound in the Agreement.
29. In particular, under its Annex II, the United States has reserved the right to adopt or maintain any measure affecting cross-border trade that is not inconsistent with its obligations under Article XVI of the GATS. 
 Australia has reserved the right to adopt or maintain any measure with respect to the supply of a service by a U.S. supplier, through presence of natural persons of the United States in its territory, that is not inconsistent with its obligations under Article XVI of the GATS.
  
30. In addition, both Parties have made general reservations for any existing non-conforming measures at state or regional level.
   These non-conforming measures are not explicitly listed, but they are bound and cannot be made worse unless otherwise provided for in the Agreement.  These reservations apply to both cross-border trade and investment.   
7. Denial of benefits

31. Under Article 10.11 and Article 11.12, a Party may deny the benefits of the relevant chapter to a service supplier or investor in the other Party if that person is an enterprise owned or controlled by persons of a third party and the denying Party (i) does not maintain diplomatic relations with the third party or (ii) adopts or maintains measures with respect to the third party or the enterprise controlled by the third party that prohibit transactions with it or that would be violated or circumvented if the benefits of that chapter were accorded to it.  In addition, the benefits of both Chapters may be denied by a Party to a service supplier or investor (of any of the two parties) if this supplier or investor is owned or controlled by non-parties or the denying Party and if it has no substantive business operations in the territory of the other Party. 
III. Liberalization commitments in selected services sectors

32. The Agreement follows a "negative list" approach:  therefore, all sectors or sub-sectors are assumed to be opened to competition from nationals of the other Party, both in terms of market access and national treatment, unless otherwise specified in Annexes I and II which contain a list of non‑conforming measures or other reservations (see above).  The sectors described below are subject to specific provisions, defined either in sector-related chapters, or in terms of measures specified in the Agreement's annexes.

B. Professional Services

33. Professional services are defined in Chapter 10 (Article 10.14) as "services, the supply of which requires specialized post-secondary education or equivalent training or experience, and for which the right to practice is granted or restricted by a Party, but does not include services by trades‑persons or vessel and aircraft crew Members".  This sector covers medical and dental services, veterinary services, and services by midwives, nurses, physiotherapists and paramedical personnel, which are not part of the U.S. GATS commitments but have, as a result of the Agreement, hence been opened to Australian suppliers.  It also covers legal services concerning the application of domestic law, landscape architectural services, and medical services, which are currently excluded from Australia's GATS commitments, but have hence been opened to U.S. suppliers.
34. Specific non-conforming measures in Annexes I and II, however, largely mirror existing limitations under the Parties' WTO commitments.   As noted above, the United States reserves the right to adopt or maintain any measure not inconsistent with its obligations under Article XVI of the GATS,
 which effectively binds the United States at the level of relevant WTO Modes 1,2 and 4 commitments.  Australia reserves this right only with regard to presence of natural persons and regional level measures.

35. In addition, both Parties reserve generally for any existing non-conforming measures at state or regional level 
; as numerous professional services are regulated on a state or regional level in the Parties' territories, the reservations in Annexes I and II thus effectively bind the Parties at the level of their GATS commitments until such time as either Party autonomously liberalizes any such measure.    
36. Annex 10-A on Professional Services sets up a two-track mechanism for the development of mutually acceptable standards and criteria for licensing and certifications of professional services suppliers.  On one level, the Parties shall encourage the relevant bodies in their respective territories to develop standards on education, examinations, experience, conduct and ethics, professional development and re-certification, scope of practice, local knowledge, and consumer protection and to provide recommendations on mutual recognition to the Joint Committee established under Chapter 21 (see below).  Based on the Joint Committee's review, each Party shall further encourage its respective competent authorities to implement the recommendations within a mutually agreed timeframe.  Further, where the Parties agree, each shall encourage its relevant bodies to develop procedures for temporary licensing of professional service suppliers of the other Party.

37. In addition, Annex 10-A provides for the establishment of a Working Group on Professional Services, which comprises representatives of the two Parties.  The Working Group shall consider:  (i) procedures fostering the development of mutual recognition arrangements between their relevant bodies;  (ii) the feasibility of developing model procedures for licensing and certification of professional service suppliers, and (iii) other issues of mutual interest.  The Working Group reports to the Joint Committee on its progress, and is tasked to develop recommendations for initiatives to promote mutual recognition within two years.  

C. Communications 

1. Telecommunications services

38. Specific liberalization commitments relating to telecommunications services are contained in Chapter 12 on telecommunications, which expands the commitments made by the Parties under the WTO Reference Paper on regulatory issues.  Government procurement of telecommunication services is addressed in Chapter 15.  In general, the Agreement largely mirrors the extensive commitments on telecommunications that both the United States and Australia have scheduled under the GATS, reflecting the openness of both markets to competition, including from foreign suppliers. 
39. On regulatory matters, Chapter 12 reiterates the provisions of the GATS Annex on Telecommunications and of the WTO Reference Paper on regulatory principles, that both the United States and Australia have included in their GATS schedules as additional commitments.  In addition, Chapter 12 provides greater specificity to, or broadens the applicability of a number of GATS obligations and commitments.  For example, Chapter 12 imposes an obligation to interconnect on all suppliers of public telecommunications (rather than only on major suppliers).  In addition, major suppliers are not to discriminate against other suppliers.  A provision on leased circuits provided by major suppliers to other public telecommunications suppliers requires the regulators to have the authority to require "cost-oriented" rates, rather than only "reasonable" rates as required by the Telecom Annex.  Also, each Party must ensure that major suppliers must provide access to those poles, ducts, conduits and rights of way under their control on terms and conditions that are not only reasonable and non-discriminatory, but also cost-oriented. The agreement permits parties to decide which structures are required for the purposes of this provision, based on a finding that such structures cannot feasibly be economically substituted by a supplier seeking to provide a competing service.  Flexibility in suppliers' choice of technology is made explicit in the Agreement:  it requires that spectrum management be objective, timely, transparent and non-discriminatory, and includes a public comment process and market-based approaches for allocation of spectrum for non-government services.

40. Chapter 12 also contains provisions on number portability and dialling parity for fixed telephone services, landing rights for submarine cables, unbundling of network elements (i.e. local-loop unbundling), co-location obligations, and precludes suppliers from imposing restrictions on resale.  Other novel provisions relate to conditions for the facilitated supply of value-added services, ensuring the enforcement powers of regulators, and regulatory forbearance as a recognized and effective means of implementing regulatory requirements.  In addition, transparency and due process provisions specific to the telecommunications sector (e.g., notice and comment, right to appeal, publication of tariffs and interconnection agreements) significantly exceed WTO obligations.
41. In the Agreement (as under the GATS), Australia takes reservations with respect to both foreign shareholding in Telstra and in Telstra's board composition.  With respect to government procurement, Australia excludes purchases of two telecommunication services, plasma fractionation services and government advertising (Box II.1).  

42. With respect to government procurement, the United States liberalizes access to value-added telecommunications in favour of Australian suppliers, but excludes a number of services including basic telecommunication services (Box II.1).  

43. Chapter 12 does not apply to measures that a Party adopts or maintains relating to broadcast or cable distribution of radio or television programming, except to ensure that enterprises providing these services have  continued access to and use of public telecommunications services.
2. Audiovisual services

44. Australia, which has no GATS commitments on audiovisual services, undertook significant  commitments in this sector in the Agreement.  Australia maintains no market access or national treatment limitations under modes 1 and 3 regarding such services as movie theatres/projection, movie production or movie distribution, with the three following reservations: (1) cross-cutting limitations such as the Australia’s foreign investment policy (consisting of the Foreign Acquisitions and Takeovers Act 1975 (FATA), the Foreign Acquisitions and Takeovers Regulations 1989 and relevant Ministerial statements), which applies to foreign investments above certain thresholds (with preferential thresholds for U.S. investors), including in, the media sector; (2) the maintenance of existing non-conforming measures at the regional government level; and (3) the exclusion of subsidies from the scope of the Chapter on cross-border trade in services, and from the provisions on national treatment, most-favoured-nation treatment and senior management and boards of directors that are contained in the investment chapters. Australia also maintains an MFN reservation in Annex II, which allows it to give preferential treatment to other countries pursuant to co-production agreements for films and television productions. 

45. With respect to television broadcasting services, Australia has retained a number of existing restrictions, including a local-content quota on commercial free-to-air television (for both programming and advertising) and limits on foreign ownership and control of commercial television broadcasting licenses.  It also reserved the right, among other things, to adopt or maintain expenditure requirements for Australian production on subscription TV broadcasting services, and local content quotas for free-to-air radio broadcasting services.  While it imposes no content quotas on interactive audio or video services, Australia reserved the right to take measures to ensure that local programming is not "unreasonably denied" to Australian consumers.  This right, however, is conditional upon a finding by the Australian government that local content is not readily available to Australian consumers.  Any such measures adopted pursuant to this right are also subject to certain conditions intended to minimise disruption to trade, such as being implemented through a transparent and open process, being based on objective criteria, being no more trade restrictive than necessary, and not being unreasonably burdensome.  

46. The United States reserved the right (in annex I
) to restrict ownership of radio licenses and took a reservation under annex II
 (MFN and national treatment)  to adopt or maintain any measure according equivalent treatment to persons of any country that limits ownership by persons of the United States in an enterprise engaged in the operation of a cable television system in that country.  Also in its Annex II, the United States has an MFN reservation to allow for reciprocity measures or other preferential treatment with respect to the one-way satellite transmission of direct-to-home (DTH) and direct broadcasting satellite (DBS) television services and digital  audio services.
   
3. Express delivery services

47. Express delivery services constitute the subject of additional provisions under Article 10.12, as well as of a side letter by the Parties.  These services are defined as the collection, transport and delivery of documents, printed matter, parcels, or other items on an expedited basis, while tracking and maintaining control of these items throughout the supply of the service.  The Parties confirm their desire to maintain at least the level of market openness for express delivery services that is in existence on the date the Agreement is signed.  In addition, each Party confirms its intention to prevent revenues derived from monopoly postal services from conferring an advantage on its own or any other competitive supplier’s express delivery services in a manner inconsistent with that Party’s laws and practices applicable to the monopoly supply of postal services.  

48. In Australia, while there are no specific foreign investment limitations on express delivery services, this sector is subject to the cross-cutting FATA thresholds.  
D. Financial Services

49. Chapter 13 on financial services governs all aspects of trade in financial services. It applies to (a) financial institutions of the other party; (b) investors of the other Party, and investments of such investors, in financial institutions in the Party’s territory; and (c) cross-border trade in financial services. Apart from the traditional disciplines on MFN, market access, and national treatment, the agreement contains obligations with regard to new financial services; treatment of certain financial information; nationality of senior management and members of boards of directors; access to self‑regulatory organizations and payments and clearing systems; and the expedited availability of insurance services. in addition, the obligations on regulatory transparency include inter alia the obligation for each party to publish draft regulations of general application in advance, and to provide interested persons and the other party a reasonable opportunity to comment on such proposed regulations.
50. Similar to the GATS, the Parties have excluded from the disciplines of the Agreement those activities or services forming part of a public retirement plan or statutory system of social security; or activities or services conducted for the account or with the guarantee or using the financial resources of the Party, including its public entities; as well as non-discriminatory measures of general application taken by any public entity in pursuit of monetary and related credit policies or exchange rate policies. Additionally, the Agreement contains an exception for measures taken for prudential reasons, which has also been modelled on the same provision contained in the GATS Annex on Financial Services. 
51. Non-conforming measures at the central or regional level of government are set out in Annex III. Local level measures are bound at existing levels of access through a text provision.  The chapter also provides that, where a Party liberalizes an existing non-conforming measure (listed in Section A of Annex III), that degree of liberalization becomes automatically bound for the purposes of the FTA (except for cross-border trade). 

52. Chapter 13 on financial services contains a provision on market access for financial services modelled on GATS Article XVI.  However, it only applies to investors in financial institutions and hence to the supply of financial services through commercial presence (mode 3 in the GATS). The liberalization of investment in the financial services sector is subject to the traditional negative list approach.  Reservations can be entered with regard to the obligations of MFN, market access, national treatment, and senior management and boards of directors.

53. Cross-border supply of financial services, instead, is subject to a different approach insofar as the services sectors subject to liberalization are "positively" listed in Annex 13-A to the Agreement.  Cross-border consumption applies on a negative list basis.  This approach has been modelled on the Understanding on Commitments in Financial Services.  Thus, except for a few improvements, commitments by both Australia and the United States in the case of cross-border supply and consumption abroad of financial services, are very similar to those undertaken by both parties in the GATS.  The main improvement concerns the obligation for the United States to allow the cross-border supply of intermediation services (brokerage and agency) for all lines of insurance. In addition, both Australia and the United States take on new commitments to allow financial institutions (other than trust companies), organized in the other Party’s territory to provide investment advice and portfolio management services, to collective investment schemes located in its own territory. 

54. Regarding the supply of banking, insurance, and other financial services through commercial presence, commitments undertaken by Australia and the United States in the Agreement generally mirror the commitments included in their GATS schedules. In addition, under the Agreement, Australia has also undertaken in the Agreement some commitments that go beyond its GATS commitments Regarding the supply of financial services through commercial presence.  In particular, Australia (a) exempted all new investments in financial services from screening under the FATA;  nevertheless, acquisitions for banking and insurance may be reviewed on a case-by-case basis, and an acquisition may be refused or subject to certain conditions if it leads to a large-scale transfer of Australian ownership of the financial system to foreign hands; and (b) as regards insurance, Australia provided new rights to U.S. suppliers to supply life insurance services in Australia through branches.
   
E. Transport Services

1. Maritime transport services
55. Maritime transport services are largely excluded from U.S. commitments both under the Agreement and under the GATS.
  However, cross-border trade and investment are liberalized under the Agreement for a number of sub-sectors, including vessel construction and repair and, subject to reciprocity:  landside aspects of port activities, including operation and maintenance of docks;  loading and unloading of vessels directly to or from land; marine cargo handling;  operation and maintenance of piers;  ship and boat cleaning;  stevedoring;  transfer of cargo between vessels and trucks, trains, pipelines, and wharves;  waterfront terminal operations; canal operation;  operation of marine railways for dry-docking;  marine surveyors, except cargo;  dismantling or wrecking of vessels for scrap;  and ship classification societies.  The U.S. reservations regarding shipping services apply to investment in inland waterways by Australian investors.  

56. Australia has made extensive new commitments in maritime transport services.  All relevant sectors are covered by the Agreement, including auxiliary services, but are subject to the following reservations: (1) investments by foreigners in the transport sector, including shipping services that exceed a certain threshold, are subject to the FATA screening process; (2) residency requirements in relation to international liner cargo shipping services;  (3) the right to adopt or maintain measures regarding the registration of vessels; and (4) the right to adopt or maintain measures with respect to maritime cabotage services and offshore transport services (as defined in the reservation).
  
2. Air and space transport services
57. Chapter 10 on cross-border trade specifically excludes air transport services and related services in support of air services, with the exception of aircraft repair and maintenance services, and specialty air services (Article 10.1).  In contrast, air transport and related services in support of air services are not specifically excluded from Chapter 11 on investment.  For example, computer reservation systems and direct selling and marketing of air transport services by the airline have not been specifically excluded from investment through reservations, and their implicit inclusion thus constitutes an additional commitment towards Australian suppliers as compared to the GATS.  Specialty air services have been bound by both Parties for both cross-border trade and investment under the Agreement.  Specifically Cross-border trade in  specialty air services in the United States is subject to authorization from the U.S. Department of Transportation, which Australian citizens will be able to obtain.

58.   In addition, U.S. commitments allow Australian persons to acquire up to 25 per cent of the voting interest in U.S. airlines, provided that two thirds of the board and other managing directors are U.S. citizens; and that the airline remains under the actual control of U.S. citizens. 
 the same requirements apply to investments in specialty air services..  In addition, both parties have reserved measures taken under international air transport agreements.  
59. As noted, Australia has bound specialty air services, for both cross-border trade and investment, under the Agreement.  Selling and marketing services are bound with respect to investment, as are all other investments in air transport services, including investment in airlines and in airports.  The following reservations apply:  FATA provisions on investment screening;  maximum foreign ownership of 49 per cent in airlines, and other nationality and residence restrictions (e.g. location of head office, operational base)
;  a reservation against the MFN treatment obligation for treatment accorded under international air transport agreements
;  and a reservation of any measure with respect to investment in federal leased airports. 

60. Neither Australia or the United States have made any reservation nor sectoral exclusion regarding space transport services.  The Parties noted however that there are a number of cross-cutting reservations that could affect space transport, such as reservations with respect to GATS Article XVI market access limitations (Australia Annex II-2 and US Annex II-8) and Australia's Annex I-3 reservation.
3. Land transport services
61. The two Parties have taken no reservations regarding rail transport services.  Australia's full commitments in this area are nevertheless subject to the general FATA screening provisions for transport.  
62. Full commitments regarding cross border trade and investment in road transport have been made by the United States under the Agreement, including for national cargo traffic and national and international passenger traffic, rental of commercial vehicles and supporting services for road transport.  Australia has also abstained from any reservation in this area, with the exception of the FATA screening.  Australian commitments under the Agreement thus liberalize freight and passenger transport for U.S. suppliers, as well as rental of commercial vehicles, maintenance and repair services, and supporting services for road transport services.
63. Pipeline transport services has not been subjected by the United States to any sectoral restriction or reservation under the Agreement, thus resulting in full market opening commitment.  Australia also makes full commitments in this area, subject to the FATA.  
4. Auxiliary transport services
64. The parties have both liberalized auxiliary transport services, including cargo handling services for all modes of transport, storage and warehousing services, and freight transportation agencies. However, as noted above these services are excluded from cross border commitments in the air sector; and U.S. commitments in auxiliary maritime services listed in the relevant annex
 are subject to comparable market access from Australia.  In Australia, foreign investments, including in these sectors, are subject to the FATA provisions.  
IV. Other Regulatory Provisions concerning services
A. Procurement related provisions

65. Chapter 15 of the Agreement on Government Procurement consists of 15 articles, one annex and two side letters (Table II.1).  The Chapter's core principles are national treatment, non-discrimination and transparency in the conduct of government procurement.  Other general principles include the prohibition of ofsets and non-disclosure of information.  Parties undertake to treat suppliers, goods and services of the other Party in the same way as their own domestic suppliers, goods and services.  Annex 15-A sets out the government entities that are covered by the Chapter, the threesholds that are applied, and the specific types of procurements and procurement arrangements that each Party has exempted from the application of the Chapter. 
66. Government procurement of services is carved out from core GATS provisions:  specifically, GATS Article XIII.1 provides that MFN, market access and national treatment obligations do not apply to measures "governing the procurement by governmental agencies of services purchased for governmental purpose".
 
67. The United States is one of the 40 Members (as of April 2007) of the WTO Agreement on Government Procurement (GPA), but not Australia.
  Australia therefore has no commitments under the GPA.  
68. By virtue of the non-discrimination provisions in Article 15.2 of the Agreement, Australia became a designated country under the U.S. Trade Agreements Act.  This allows Australian suppliers to bid for contracts tendered by U.S. Federal Government entities, without having first to establish operations in the United States, or in a designated country, or establish partnering arrangements with U.S. companies. 

69. In return, Australia has agreed to tender procedures and transparency arrangements that required changes to its procurement rules, including the adoption of regulations to ensure compliance by procuring entities.   
70. The Chapter applies only to procurements by entities listed in the annexes with a value equal to or above certain thresholds. Annex 15-A lists 78 U.S. Federal Departments.  With a few exceptions, Australia's list in Annex 15-A includes all Federal Departments and all other agencies covered by its Financial Management and Accountability Act 1997.  In addition, both Australia and the United States have submitted a number of regional government entities to the disciplines of Chapter 15.

71. Thresholds vary for different groups of entities and according to the nature of purchases (goods, services, or construction services); they are adjustable for inflation, and for changes in the U.S. dollar / Special Drawing Right (SDR) exchange rate.
  The thresholds for procurement of construction services are:  A$9,396,000 or US$6,725,000. They compare with a U.S. threshold of SDR 5 million for central government entities under the GPA, corresponding to a threshold of US$ 7,407,000 for 2006-07.
  The general thresholds for both goods and (other) services are laid down in Table III below.  
Table III.1
United States - Australia threshold Values for government procurement of goods and services (except construction services)
	United States

	Classification
	Threshold Value

GPA 
	Threshold Value

(US$) – USAFTA

	Section 1 – Central Government Entities
	
	SDR 130,000 (US$ 193,000 for 2006-07)
	58,550

	Section 2 – Regional Government Entities
	
	SDR 355,000 (US$ 526,000 for 2006-07)
	477,000

	Section 3 – Government Enterprises
	
	SDR 400,000 (US$593,000 for 2006-07)

	292,751


	Australia

	Classification
	Threshold Value

GPA
	Threshold Value

(A$) – USAFTA

	Section 1 – Central Government Entities
	Not Applicable

	81,800

	Section 2 – Regional Government Entities
	
	666,000

	Section 3 – Government Enterprises
	
	409,000


72. As can be seen from Table III, the Agreement thresholds for procurement of services, particularly those for procurement by central government entities and by government enterprises, are lower than U.S. thresholds under the GPA.  All types of services are covered unless specifically excluded (Box II.1). 
	Box II.1: Services procured by Government procurement entities that are excluded from liberalization under the Agreement 
Schedule of Australia

· Plasma fractionation services.

· Government advertising services.

Schedule of the United States

· Basic telecommunications network and services, such as public voice and data services.  

· Maintenance, Repair, Modification, Rebuilding and Installation of Equipment Related to Ships;  Non‑nuclear Ship Repair.

· Operation of the following government-owned facilities: all government-owned facilities operated by the Department of Defence, Department of Energy, and the National Aeronautics and Space Administration;  and all Research and development facilities (entities in Sections 1-3, Annex 15A). 

· All classes of utilities. 

· All transportation, travel and relocation Services except Travel Agent Services.

· The procurement of any service in support of military forces overseas.

· The procurement of dredging services
Source:
USAFTA.


B. Intellectual Property Rights (IPRs)

73. Intellectual property rights issues are the subject of Chapter 17 of the Agreement.  They are also referenced in Annex 2-C on pharmaceuticals and in the Chapter on investment, including in Article 11.7 (compulsory licensing) and Article 11.9 (patents and proprietary information).  The Agreement seeks to enhance the protection of intellectual property and the enforcement of intellectual property rights.  General provisions of the Chapter (Article 17.1) include national treatment and transparency obligations as well as an indication of the Parties' intentions or actions with regards to other international agreements on intellectual property.  The Chapter consists of 29 Articles and three exchange letters covering trademarks and geographical indicators (Article 17.2); domain names (Article 17.3);  copyright and related rights (Articles 17.4, 17.5 and 17.6);  protection of encrypted programme-carrying satellite signals (Article 17.7);  designs (Article 17.8);  patents (Article 17.9), and certain regulated products (Article 17.10).  Article 17.11 deals with the enforcement of intellectual property rights. See Section II.C.5.e in document WT/REG184/3 for more information.
C. Environment

74. The provisions on environment contained in Chapter 19 relate to both goods and services.  In addition, Article 11.11 stipulates that none of the provisions regarding investment can prevent a Party from adopting, maintaining, or enforcing any measure that it considers appropriate to ensure that investment activity in its territory is undertaken in a manner sensitive to environmental concerns.  See Section II.C.5.e in document WT/REG184/3 for more information.
D. Labour

75. See Section II.C.5.f in document WT/REG184/3.
E. Electronic commerce 
76. See Section II.C.5.g in document WT/REG184/3.
F. Dispute settlement provisions

77. See Section II.E.4 in document WT/REG184/3. 
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