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TAREFFS AND TRADE Limited Distributicon

Original: English

AGREEMEIIT ON ASEAN PREFERENTIAL TRADING ARRANGEMENTS

Thke following communication dated 19 August 1977, hes been received from the
Secretariat of the Assccistion of South Esst Asian Nations (ASEAN), Jakarts.

The ASEAN Secretariei presents its compliments to the Headguerters of the

e g me Maswss 0 pnd Manda semd Taes +he Meomirs be o mfmmes 2k Tadd ame mf

the follm§1n5 metter:

oL LT-

1. The Agreement on ASEAN Preferential Trading Arranzements, &s sgresd by the
ASEAN Teonomic lMinisters, was signed at Manilae on 24 February 1977.

2. The Agreement has been retified by the Governments of the member countries
of the Associetion of South East Asian Wations (ASEAN). The last instru-
ment of ratifiecation was deposited with the ASEAN Sseretarist by the
Goverpment of Thailond on 1 August 1977.

. The Prefergntisl Trading Arraigements will enter into foree, with respect
to the ASEWT CGovermmenis, on the thiriieth day efter the deposit of the

fifth instrument of ratificetion, that is, on 31 fusust 1977.

The above-mentioned Agreement is herewith enclosed.
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AGREEMENT O ASEAN FREFERENTIAL TRADIHCG ARBANGEMENTS

THE GUVERIMENTES OF THE REFUELIC OF INDONESIA, MALAYSTA, THE REFUBLIC OF THE
PHILIPFINES, THE REPUELIC OF SINGAPORE AYD THE KIRGDOM OF THATLAN

RECL/LLING the Declerastion of ASEAN Concord signed in Bali, Indonesia on
2k February 1976, which provides that Member States shall teke co-operstive action
in their national and regionsl development programmes, utilizing es far os possible
the resources evoilable in the ASEAY region to broaden the complementarity of their
respective ceoonomies;

EPHASIZING that preferentisl trading errangements emong ASEAN Menber States
will act as = stimulus to the strengthening of nationsl and ASEAN economic
resilience end the development of the naticonal ecanomies of the Member States by
expaniing ilnvestment and production opportunities, trade and foreign exchangs

eernings;

HOTIHG that the International Sommunity hes fuily recogrnized the impornance
of encouracing the estoblishrment of preferences smong develoning countries at the
interfnztional, regional and sub-regional lavels,; particularly throuzgh the reso—
luticn of the United Hations Genersl Assembly esteblishing the Internztional
Development Stratszy for the Second United Nations Development Decade and the
Declaration on the Establishment of & FHew Internationgl Economic Order and the
Frozgremme of fAction for the Establishiment of 2 lew Internstionsal Economie Order;
the Declerstion on Trade Expension, Economic Co-operation and Rezionzl Integration
smong Developing Countries adopted st UNCTAD II end Resolution 92 {IV) of
HECTAD IVS a3 well as of the General fgrecment on Tariffs snd Trade, partieularly
Pert IV, and decisions made in pursusrce thereof:

HOTTHE Turther that developed end develoning countries hawve tzken some
deeisions to promote preferentisl arrengements emong developing countries as well
&5 botwss

an developed and develoning countries in terms favoureble to the latter;

HAVE AGRZED 40 esteblish ASELN Freferentisl Trading Arrangements as stipulated
by the follewing provisions:

CHAPTER T

GENERAL PROVISIONS

Ertiels 1

ne respective Governments of ASEAN Member States on whose behalf the present
recment is accepted, hereinafter referred to =s the "Contreecting States™, have
reed to extend irade preferences to ezch other in accordance with the provisions
this Agreement and the rules, regulations and decisions sgreed within its

e

= o G .

0
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Trading Arrergements

2. The Contracting Stotes sgree to establish Preferential
ar appropriacte, for ASEAN

T
zong them through the adoption of instruments, as may be
trade e:xzansion.

e Upon entry into force of this fgresment, concessions on products originating
from 211 Contracting States egreed upon emong them thrcugh rounds of negotietions
shall be implemanted by then in accordsnce with the provisions of this fgresmant
and any other supnl:mknumLy agreenents end/or contraets which may be concluded
within ths context of the Praferentisl Treding Arrengsments on the individusl
prediucts oF grouns of ﬂrodacug.

L, The Centrecting Btates acree that the Preferentisl Trading Arrangements emong
them shsll be implemented in the spirit of ASEAW ao- operaticn end mutual benefits,

.

Contracting Bietes shall comoparate throurh mutusl aszistsnne in rasnans o

(e

. S TromMmALdwoy ple VRCULETLY 1000 8L ENergy; provisisn ol markat sunport for
the products of the ASTAT industsial rrojects: gxpansion of intra-ASELAN trade znd
3

inerense in the utilizatisn of rew materials availeble in the Contracting States.
EHAPTER IE

IHETEUHEﬁTS AED SEFINTTION OF PREFERENTIAL
THEADING ﬁnﬁn_LEL?“lﬁ

Article 3

4

iy contracts; purchese Ffinance support at
€ 11 brocurement by CGoverhtent entities;

tes; preferan
a alization of non~tarifs mEsEsures on o

rences; libe
other measure

i} r:r T e i

Artipla it
alb e o

The Preferentiz] Trading Mrropgemsats shall be applied to Basic Commodities
particulerly rice snd cruds cil; products of the ASEAN industrisl projects:
products for the expansion of intra-ASEil trade; and other products of interest
te Ceniracting States.

he fellowing instrusents for Preferentiel
e
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Article 5

gcts shall snsly to selected products subjéct to
d smong the Conirscting States or their nominzted

Lﬂnuuterﬁ Cuentity Contr

cotiate
ts shall be for a psrlod of thres yesrs to five
e

gnecifie sereementis ne g
aszencies. Long-tern Can— ac
years denending on the produt
1
£

ts end guantities to be sgreed upon subject to
snrusl review where sppropriste. Mowever. this provision doss not preclude
contracis of less then three yoers as nay be sgresd upon by the Contracting
c-._ Ehr]
I\.-_l .

Article 6

Purchase finsnce support at praferentisl interest rates may be snplied to
either exportz to or imports from Contractiing Stetes of selected produets of

T
ASTAN Copestic ovrigin to be covered by the Freferential Treding Arrangements.

frtaelel T

L Fra-tender notices for internsticnal tenders in respect of rracurement Oy
Gavernzant entitics shovld be sent o the Missions of the Contrscting States in
the relevent ASTLT eopital.
2, Sunjset to such provisions wg mzy be epbodied in svpplsrentary sgreements
o Zaverrmanb orocuremest and fo tha rules of origin to be subseguenily LECIlEL

1 o . st RIS o 1 i EENPL S
r‘“’“avtl“g Stptes ghell sécprd epch other & sreferertiel perzin of 23 DeEr ¢=ni
vitied should not exeszed USELD,000 worth of »references pa¥ tender in résgect of
interactionsl tenisrs for Govirnment procurenent of soods end ewriliary services
from untied lozns submitted by /ASEAN countries vis-d-wvis rorn-4SzAN countriss.
3 The preferentiel warzirn should be epplied on the basis of the lowest
evailnated and accephables tenfer.

Article §
toarift prefercence should be sccorded on &

2, Vhera toriff prefersncss have been negotiated on rmltilsteral or bilatersl
besis, the concessicns $o agreed should be extended to all Controetinz Staves on
£n ASLAN most-~favourst-nsbion besis,. excent where specinl treztment is zccorlec
ic mroducis of ASCAE industrizl prijects.
3. In the regotistions on t=riff preferences, considerations for the balsneing

4

of prefersnces should teke into account the possibiliity of using other instrosents

of zraeferential treding arronsements,

Le - S

4, effective AZEAY uarbLn of wariff preferences to be acccrded to the
5al;chvl nroducts should take into sccount existing levels of tariffs in the
resnective Coatrscting States.
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Article §

Without prejudice to the provisions in irtieles 5, 6, T end &, the
Contracting States sy Geclde on other preferences es moy be 4Uuuﬂllj efreed upoh.

CHAPTER IIT

'TAL TRELTHENT OF THE PRODUCTS
HDUSTRIAL PROJLCTS 43D INDUSTAIAL
CGI-'?LEIL’E:H T-H.';J In_- c\.lﬁ'lnf a{p\:l

ﬂ{jicle 10

£ Sotvithsbtending the provisions of fryticles 5. G, T, 8, ¢ and 15 of this

Agreenent, the Contrecting States shall establish speclal prefsrentizl treding
enmenents ln respeet of profucts of A8EAN infustrisd nrojects which shall ke

igd in supnlssentawysipresmants.  Such suﬂﬂlﬂ”“rtqr? k_ﬁ.r:‘-erﬁ.*t't:s, sﬂﬂl¢

SR S I | O~ PP WV LS I ' Niatiy  ul gl J__x..,,_\_,_ PP T AR L R T,

£ ASLAN indusirizl projects wlth1n erread

cenditions as may bLa set forth in the supp

e frames end subdec—

entzry arreenant

] i

Chran & T
AT ICH auncws of th
T

To sueh gthe

£
le

—a he ol o

12 produste of the A5ZAY Iadnstrizl fo“pTenEﬂtation Projects sh=ll quelify
o wreferenticl trading errangenents, provi ded that thess individual industrizl
c:m;lehentatlon schemes or projects Tell within the guidelinss sporoved by
corpetent Committees of ASEAN Zconomic Ministers and that the specifie schenes
cr nrojects are approved by the Cosmiitiee on Industry. Minerals oané Eanerey.

CHAPTER TV

VATNTEIANCS OF CONEESSINGS

Artiicle 1.

£ shell not disminish or nullify any of the congessicns aos
a:bllC&Elﬂﬂ of any new cherge or peasure restricting

‘:?, P
r¥adz, exeept in cases nrovided Tor in this Agreement.

THERCEIICY NEABUZNS

Article 12
I, If, &5 a result of the imzplementation of this Agresment, ilmports of' &
norticulady product €ligitle for Freferential Troding frrengepents ere incressing
in such =2 nsnner s8 to couse or thregten to csuse serious injury to sectors
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sroducing lile or similar products in the importing Contrascting States, the
inportins Contrasting State moy suspend srovisionally end without discriminztion.
the vreferzutes lneluded in this Agresncnt.

2, Tithout prejudice to existing international cobligations, a Contracting State,
wnick finds it ncécessary to instituie or intensify gquantitetive restr 1ct10ns o
¢ther meosures limitinsg ioports with 2 view to forestalling the threst of or
stopping a sericus declins in its monetery reserves or limiting sxports due to
serl

cus decling in supplizs shall endeavour to do s¢ in a manner which saleguards

SVET, SMOTZLUCY Neasurss are taken in purguance to this Ifrticle,
e 0f such scticn must e piven to the chmlttma raferred to in
such rebion may b2 the subjsot of consultaticns

ge provided for in
CHAPTER VI
LRI TEE 0w L R GLsERT
lrticle 13
ittes ocn Trads and Tourisnm (hereinafter referred to as

AL H i2rety directed and euthorized to conduct trads negotistions
within 2 wwork of this Agreenment end 4o review znd sudervise the inplemen-
tata : respect of 2ll matters conceraing the implementation
cf 1 ns of the Coremitbes shell e token Ty censsnsug, The
AT itory the inpletentefici of the lores pursusnt To
ST feresment on tie Establishment of thie ABZLS Sscratorist.

CHEPTER VIT

COHISUETATIONS

Artinle 1k
1. Each Contrecting Stobte shell accord sdesnuete apporiunity for consultstions
Fezarding suych reoresentations a5 o2y be nigde by ansther Contragting Stzte/Btates
with respect 4o sby nictfer effecting the lLPlEmLﬂEuthﬂ of this Jgrhe—ﬁﬂ‘ The
Comzittee nay, ot the regusst of the Contreeting Btate/Stctes, consult with gny
other Controcting Staie/States in respect of any matter for which it has net bes
poassible e find = sehbisfactery selution during Drevicus consulistions.
2, I7 any Controctiing Stote stuould comsider thet any other Contracting State has
not carried out its oblizations under this fzreenent so thst it pullifles or
inmaire oy Lensfit sceruing fo it, the af & i :
to the satisPectory sdjustrmente of the pat

G ner Oontracting Btate concer n;a wh

: 2
give cue considerstion fo the mreoposals made
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2, If no sstisfactory adjustment is effected betwsen the Contreacting States
concerned within sixty days from the date on which such renresentstion or
request for consultation was made, the matier may be referred to i(he Committee
wno shaell consult with the Contracting States concerned and arrive at a
solution mutually acceptable to the States concerned. Where the circumstences
ere serious enough, a Contracting State mey temporarily suspend the snnlicaticn
of the concession to the Contracting State/States concerned wntil a muiuzlly
satisfectory sclution is arrived at. A Contracting State suspending tha
concession shell give written notificetien to the other Contrecting States
within thirty dasys pricr to such scticn.

CHAPTER VIII
FULES OF ORIGIN
Articls 15

Products mentioned in Article 4 of this Agreement shzll be elicible for

. B ; <. ]
vv-'_-'r_'---— 1mt 4l dandtreoed TP blass sadd o fLo Tilso o el = e s - E 3

which Is an integral part of this Agreement.

L T—
HAFTEER IX

GEIERAL EXCEPTIONS

Article 16

Hothing in this Agreement shall prevent any Contracting State from taking
action 2nd adopting measures which it considers necessary for the protection of
its national security, the protection of public moraslity. the protsction of
humen. enimal and plant life end health. end the protecticn of ariicles of
srtistic. historic snd erchasolosicsl value.

CHAPTER %

HISCELLANEQUS AND FINAL PROVISIONS

Article 17

1

i § Agreement slizll enter into force on the thirtieth day after the deposit
of th

TE
¢ rifth Instrument of Retificstion.

i
T

2 This Agreement mey not be signed with reservetion nor shall reservations be
admitted st the time of rotifiestion.
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3, A1l Articles of this Agreement may be modified through emendments to this
Agroement agresd 1pon DY cinsensus. 211 omendments shall becone effective upon
scceptence by all Contracting States.

i, This Agreenment shell be deposited with the Seerctery-Generzl of the ASEAN

Secretariat who snall promptly furnish = certified copy thercef to each
Contracting State.

5. Each Contracting State shall deposit its Instrument of Ratification with
thz Seeretary-Gensral of the ASEAN Seereteriat who shall likewise promptly infTorm
@mch Contracting State of such dzposit.

I WITHESS WHEREOF. the undersigned being duly authorized thereto by their
vesneotive Govercments have signed this Agreement on ASEAN Preforentiznl Tradin
resp & G g
Srrancenants.,

hone ot Menila thig twenty-fourth day of February 1977 in = single copy in

the Ensglish lengunge.

For the Government of the Republie (signed)
of InGonesia ADAM WALIK

o

Foreign Minister of Indonesis

For the Coverament of Moleysis (signed)
TENCKU ARMAD RITHAUDDELE
Foreign Minister of lMalaysiz
For the Government of the Republic of (signed)
tha rhilippines CARTOS P. BOIULO

Scerchary of Foreign Affairs

For ths Covernment of the Republic
of Singapore (signed)
5. RAJARATIINM
FToreipn Hinister of Singevore
For the Covernment of the Hingdom of (signed)
Thailand UPADIT PACHARTYAHCKUH

Foreign Minister of Thailand
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AFNEY T

Fules of Origin for ths ASTANT Preferential

Trading Arrancements

Tor determining the 0“{5in of products eligible for preferential concessions
under the Asreement on ASZAN Preferential Trading Arvangements, the following
Rules shall be apslied:

FULE 1. ORICIGATING PRODUCTIS - Products covarsd By vreferepntisl treding

arrangewents within

of & Contracting

Cirectly within th

the fremework of this Agreement., imported into the territory
ol

Stete from snother Contracting State vhich ere consigned
meaning of Rule 5 hereo?; shall te eligible for preferenti=l

concessions if they conforn to the origin recuirement under sny one of the
Tellowing conditions:

] - e ..‘- 7 A - J = J Lo F = ash 3 - i dy = e R LR
as defined in Rule 2; ar
{(b) Froducts not wholly produced or obtained in the exporting Contracting
Stete. provided that the sald products are eligible under Ruls 3 or
fule 4
FULE 2., VHOLLY TRODUCED OR O3TATINED - Within the Eﬂa&lnb of Fule _fal thne

L
followin
t1

Contractin 15 ctote

{2} mpitderal

(b) azrieul

E
& ghall bc consideved as wholly yprofuced or obtained in the ewworting
o

vroducts extracted Tron its soil, its weter or its sszbeds,

Tirel products barvested there;

(e) animals born and razised therey

{&) oroduct

s optained from aninals referred to in paragraph (¢} above;

(2} mprefucts obtzinsd by huniting o fishing conducted thsre;
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) wroducts of sez_fishing end other marine products teken from the ssza by
its vessels,l-
) . e 3
g) products processed end/or made on board its Tactory ships™*®
cxelusively from products referred to in paracraph () sbove:

(]
|

25 collected here, fit only for the recovery of rew
i) sraste and serep resuliing from monufacturineg operations conducted
x

duced there exclusively from the products referred to in
% 5
arasrapl (a) to (1) =bove.

FON2TInE "lt oI Suc

Sl e

U_J.l':ﬂ.

v eliti
af frel
Cﬁ“-'i'“-ﬁ

15 crgass 6 in commercisl fishing

B & citizen ar citizens or

sertusrship, corooration OF 8550 uwaw:
31 gobing qtate gt loast €90 per cent ef the equity of

1s ouned Ty oo citizen cr eltizens of sueh Contracting Steke or 75 mer cent

izens or governnents of the Contrecting States, provided tiaset the conduct

ning activities or oser mtiﬁ“s i the territoriel sraters of aoy of the

~ting Stetes, sznall be subliect to thse provisions of the corstitution end

“ L the ?aﬁﬁcctlvﬂ Contraetine Steotoes,

]

2 " stered

ships = si22ll vefer to speecial types of vagsels ejguipped with
orocussing fooilitiss znd ablo fo 4o processing opsrsbions offshors and in the
nigh sens, repgistered in o Contracting State and operated by 2 citizen or
citizens or soverngent of such Contracting Siote. or parinership, corporation
o ass ociptlor_ duly ragistersd in sueh Contreoeting State, at least 00 per cent
of the equity of wihich ig ovned by e ¢ltizen or citizens or governtent of such
CGHHHRCLLHE Ctaxe‘ or TS5 per cont by sitizons er governments of the Confracting
Etetes, nrovided that 4he egrhduect of Tishi Ltivities oF gposratisus in the
territorisl veters of zny of the € atﬂs shzll be subject to the
crovisions of the constitution and existing lews of the respective Contracting
Stetes.

1 respoct of vesssls or factory ships osersted by povernment ezencles . the

requireris=nts of {lying the flaz of 2 Controcting State does not spaly.
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UL 3, HOT UECLLY PRQDUCED OR DETATNED

—
-
P

(1) Subject to sut-parsgrsph (ii) below, for the purpose of
ioplesenting the vrovisions of Rule 1(b) and subject to the provi-
sions of Rule 4, products worked on and processad as a result of
viich the total value of the materisls. parts ©Of prolucs
origirating from non-ASEAY countries or of undeterminced origin
used does not oxceed 50 per cent of the f.oub, velus of the

products produced or cbteined and the fimel frocess of mamufngturs

rerformed within the terwitory of the exporting Contreotine

(ii) In respect of Indonesia, the percentoge referrsd to in sub-
naragrash Ei} eoove 1gs LD per eent. On certzin ecobegorics of
spvnfretured rroducts to be agresd upon from time to time, ths

regquirerent of 50 per cent of non~ASEAN content may apply.

(b} Tn respect of the A3UAF industrisl nrojects, the per cent eriterion of
a - r R = - .

{e) The vaineg of the non—originating paterinls. parts or produce shall bhe:

(L} “he ¢ii.f. volue at the time of inportation of the products or
ipcortetion cok be proveny or

(2) The cerliest saeertainable nries paid for the products of undsier-
wiped pwigin in tlie territery of the Contracting GState where the

sing talies plece.,

FULD L. CUUSATIVY RULE OF QRICIN - Products vhich comsly with origd
sguivenents provided for in Fule 1 end wiich cre us=¢ ia & ContrActing State =
lnputa for o f nishec product eligible for prefsrential trestuent in ensther
fontracting State/3tates ghall be considercd ns a preddct orizineting in the

wontens

L]

oy —ARES,

ting State where working or processing of the finished procduct has teken
zloc: proviced thet the rgsresate ASEAY content of the final product is not less
Tihon 50 per conk.

iar

BECT COMNSTOMRENT - The folloving shall be considered as directly
T

e exnorting Contrmetins State t9 the imperting Contracting

(z) if the products are trensported without passing through the territory of
gy other non-AREAT country;
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(b) the products whose tronsport involves trensit through one or more inter-
mediets non—-ASEAN ecuntries with or without trenshipment or temoorary
storage in such countries. provided that:

(1) the t nﬁit entry is justified for geographicsl reason or by
conslderations releted cxelusively to transport requirements:

()]

the produets have not entersd into trads or consuoction there;
and

(3) the producte have not undergone any oparation there other then
unleading and reloading or any operation reguired to keep then in
good condiiion.

FULE €, TREATMENT OF PACKING

{2) ‘hare for surosses of ass

zEs
“"'l:_.-dd.l:',ts Sfﬂ"-r“*teﬂv from the:

cusioms dubicsz a Contracting Stote tyests
ir nackins it mey ~_Zl.ew:. in respect of its

g

g L —'\—l--l—-.,\_, Pl a2k A UHE 7R e g FER R i S PP S e [ RS e WA m ke kN -F wha PR

the origin of such p,C%JP”

-

4

(o) Yhere parasrash (o ] shove is not e, 2 considered as
f”r*ing £ whols wit g““aucts and no pert ing required
for their +rcrfvart or siorags orside 3 1 an
1“? orted fron outsids the ﬂ&;ﬂh Teglon whﬂn determinirs he arisin of
the

£ mroducis os oo vhole.

'

eliginle for prefersntisl conzession shell be sup norted by o Cersificnte of Origis
issusd by o govermment suthoriiy desi cwatau by the expertins Contrzetine Stste and
notified to the other Contrscting Stetes in accordsnce with the Certificstion
Frocedures to be develorped snd sonroved by the Commidttes on Treds snd Touriso.

RULE 7. CEPTIPICATE OF CRIGIE ~ A claiwm thot products shall be acceptad es
5

-y
4

]

. FEVILEY - Thege Tales may be reviewed 85 and when necesssry ugson
reavest or o Contracting State and wmay be oven to such modifications os mey be
ngreed ugcn by Hinisters respomsidle for trade of the Contracting States.



